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IN THE COURT OF THE SPECIAL JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Special Judge, 

Tinsukia

POCSO Case No. 43 (M) of 2017

U/s 6 OF THE POCSO Act

The State of Assam .......................... Complainant.

-Versus -

 Sri   Akato Sema

S/o-  Sri Hokhoi Sema

R/o- No.2 Long Tong Gaon

P.S-  Lekhapani

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri B.L Agarwal

Spl. Public Prosecutor ..........For the Complainant

Sri Sreeram Prasad

Advocate               ..................... For the accused.
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Date of Argument:   03/04/2018

Date of Judgment:    03/04/2018

 J   U   D   G   M   E   N   T

 PROSECUTION CASE

1.  The prosecution case against the accused is that on

the  day  of  occurrence  he  had  inserted  his  finger  into  the

vagina of  the victim girl.  The father of  the victim girl  had

lodged an ejahar before the police, narrating the aforesaid

facts. During the period of investigation, the victim girl was

subjected to medical examination and she was also produced

before  a  magistrate  for  recording  her  statement  u/s  164

Cr.PC. The doctor found that blood was coming out from the

vaginal  orifice  of  the  victim girl  and  there  was  also  white

discharged. The doctor opined that the injury sustained by

the victim girl in her vagina was caused by forcible insertion

of some hard substance like finger. 

2.  Before the magistrate, the victim girl has stated that

the accused had inserted his finger into her vagina. 

POINT FOR DETERMINATION

 3.   The only point for determination in this trial, is as to

whether  the  accused  had  committed  penetrative  sexual

assault upon the victim girl, who was below 12 years of old?

DECISION AND REASONS THEREOF

4.        In order to prove the case against the accused person,

the prosecution side has examined as many as six witnesses
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including the victim and the informant. The prosecution side

has also examined the doctor, who examined the victim girl

at the time of investigation of the case. The defence plea is

total  denial.  I  have carefully  gone through the prosecution

evidences. 

5.   In  this  case,  the complainant  has  resiled from his

earlier statement made before the police. He has stated in

his evidence that on the day of occurrence, his daughter was

suffering  from  measles  and  at  about  12  noon,  when  he

returned home from work, he came to know that the accused

had rebuked his daughter in his absence and that is why she

was  crying.  The  witness  has  stated  that  at  that  time  the

accused was standing outside his house.

6. The victim girl has stated that the accused did nothing

to her, but the villagers put pressure on her father to file this

case. The other non-official witnesses of this case are Tapan

Baag, Kartik Tanti and Reena Mura. 

7. Tapan  Baag  has  stated  in  his  evidence  that  he  was

informed by a lady called Anjana Karmakar that the accused

had  inserted  his  finger  into  the  vagina  of  the  victim  girl.

Similarly, Kartik Tanti has stated that he was also informed by

Anjana Karmakar  that  the  accused had inserted  his  finger

into the vagina of the victim girl and therefore the father of

the victim girl  had lodged an ejahar before the police. The

other witness is Reena Mura. She has stated that on the day

of occurrence, the victim girl was suffering from fever and at

about  12  noon,  this  witness  had  seen  the  victim girl  was

weeping. Reena Mura asked her as to why she was weeping

and the victim girl told her that the accused had inserted his

finger into her vagina.
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8. In this case, the victim girl  herself has stated in her

evidence  that  the  accused  did  nothing  to  her.  Even  her

father, who had lodged the ejahar before the police, has also

failed  to  support  the  prosecution  allegation  against  the

accused. At this stage, I am of the considered opinion that

the prosecution case has already lost its legs to stand. When

the  most  material  witnesses  failed  to  support  the  case

against,  the  evidence  of  other  witnesses  looses  their

relevance. Under the circumstance, I hereby hold that in the

instant case the prosecution has failed to prove the offence

against the accused person beyond all reasonable doubts. 

       ORDER

9. That being the position, the accused Sri Akato Sema is

found  not  guilty  and  accordingly  the  accused  is  acquitted

from this case.  

    Given under my hand and seal of this Court on this

3rd day of April, 2018.

Dictated & corrected by me.  

                Special Judge     

        Tinsukia

  (P.J. Saikia)

Special Judge

                        Tinsukia 
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      A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Dr. Mouchumi Gogoi

2. PW2  -  Sri Ajoy Kishan

3. PW3 -  Miss Rupali Kishan

4. PW4 -  Sri Tapan Baag

5. PW5 -  Sri Kartik Tanti

6. PW6 - Smti Rina Mura

PROSECUTION EXHIBITS

1.      Ext.1- Doctor's report

2.      Ext. 2- Medico Legal Register of Tirap 

State Dispensary.

3.      Ext. 3-  Statement u/s 164 Cr.PC 

DEFENCE WITNESS

None. 

Special Judge

             Tinsukia


